Legislative Corner

Kay Ball, RN, MSA, CNOR, FAAN
Don’t forget to vote on Tues, May 2nd in the Primary elections.  It’s our right!  It’s our duty!

To follow is an update on what’s going on in the House and Senate as written by the Ohio Nurses Association (ONA).  The General Assembly was extremely active in the waning days of March as members prepared for a spring recess that will last until after the May 2nd primary election.  

SmokeFreeOhio Initiative - 
As you know, supporters of the legislative referendum to establish, by petition, a statewide smoking ban in all public places placed the proposed language before lawmakers in January.  If the General Assembly takes no action by early May proponents will begin another petition drive to secure enough signatures to have the issue placed before voters for the November general election.  ONA has actively lobbied legislators to take no action thereby leaving it up to the voters to decide.  Some House members reportedly have drafted a bill that would carve out significant exceptions to the general ban, but to date, nothing has been formally introduced.

SB 105—Mandatory Overtime Prohibition  Sen. Kim Zurz (D-Akron) provided sponsor testimony on this bill before the Senate Health & Human Services Committee in early March.  ONA worked with the senator and her aide to provide data that establish the safety risks associated with nurses working tired.  It is highly unlikely that the bill will receive additional hearings in the near future; however, Sen. Zurz’s testimony served to make her colleagues aware of the seriousness of this issue.

HB 127 & HB 172 dealing with tax incentives to address the nursing shortage.  Both of these bills had proponent testimony in the House Ways & Means Committee.  HB 127 sponsored by Rep. Peter Ujvagi (D-Toledo) would provide a refundable state income tax credit for individuals working as faculty members for nursing education programs.  HB 172 sponsored by Rep. John Boccieri (D-New Middletown) includes the faculty tax credit language as in HB 127 and adds a five-year income tax break for nurses new to the profession.  Although legislators seem genuinely concerned about the faculty shortage, neither of these bills is likely to pass during this session of the General Assembly.  

Several House members on the Republican side of the aisle have also expressed an interest in finding ways to address the shortage of nurse faculty and the lack of sufficient clinical placement sites so ONA has been meeting with them to explore potential legislative initiatives.  As yet no language has been agreed upon, but the discussions are ongoing.

HB 530—The Budget Corrections Bill.  This massive piece of legislation was a primary focus for both the House and Senate in mid to late March.  The bill was on a fast track with a target effective date of April 1, 2006.  Efforts were made to add an amendment to update the scope of practice for licensed practical nurses (LPNs) and to clarify that LPNs may act as preceptors for students in practical nurse education programs.  Although both the Licensed Practical Nurse Association of Ohio (LPNAO) and ONA urged inclusion of this language in the bill, legislators decided not to make it part of HB 530.  ONA will continue to work with LPNAO and the Board of Nursing to refine the proposed language so that the issue can move forward quickly and without opposition when the General Assembly resumes meeting later this year.

HB 530 did include language that will allow regulatory boards to remain independent entities rather than consolidating them within the Ohio Department of Commerce as had been proposed in earlier legislation.  The Board of Nursing was excluded from the consolidation in the original bill; however, any movement toward consolidation could have had repercussions for the Board of Nursing in the future.  The decision to maintain the status quo was welcomed by the affected boards and by others who followed the issue.

HB 522—To require that a registered nurse circulator be assigned to each surgical procedure being performed in a hospital, ambulatory surgical facility, and physician’s office when general anesthetic is administered.  The bill was sponsored by Rep. Jon Peterson (R-Delaware) at the request of the Association of PeriOperative Registered Nurses (AORN).  Rep. Peterson offered sponsor testimony in early March before the House Health Committee, and proponent testimony is expected to be heard after the legislators return from their break in May.  Already the Ohio State Medical Association (OSMA) has expressed concerns about the provisions affecting physician offices, and the Ohio Department of Health also has some concerns about language related to its enforcement responsibilities.  ONA has indicated its support for the measure.
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HB 524—Expands the authority of pharmacists to administer certain immunizations.  The bill adds immunizations for meningitis, and diphtheria to the list of vaccines that currently can be administered by a pharmacist (influenza, pneumonia, tetanus, Hepatitis A and Hepatitis B).  The legislation also:

· Authorizes a pharmacist to administer specific rescue drugs should the patient demonstrate signs of an allergic reaction as a result of the immunization;

· Allows pharmacists to administer an immunization for influenza to individuals between the ages of 14-18; and

· Adjusts the reporting requirement following an immunization.  

The bill’s sponsor, Rep. Earl Martin (R-Avon Lake), worked with ONA prior to introducing the legislation so that the vast majority of nursing’s concerns were addressed in the introduced version of the bill.  One issue remains a concern, however, so ONA has been working with the Ohio State Medical Association and the pharmacist association to secure an amendment to the bill before it leaves the House Health Committee.  As currently proposed, pharmacists would no longer be required to notify a family physician when the immunization for influenza is administered.  Although receipt of an influenza immunization may not be of particular significance for most individuals, when someone between the ages of 14-18 is immunized, that is usually done because of a specific condition. Therefore, physician notification should be required.  An amendment to the bill has been drafted and is expected to be accepted when the committee resumes hearings in May.

Board of Nursing Activities:

The rules setting forth the requirements for Certified Medication Aides (CMAs) and the CMA pilot program  (Chapter 4723-27 of the Ohio Administrative Code) were the subject of a public hearing on March 15th.  Following the hearing, the Board members made only minor revisions to the rules as originally proposed.  The Joint Committee on Agency Rule Review completed its hearing in late March so the permanent rules are slated to become effective in mid April prior to the expiration of the emergency rules that went into effect February 1, 2006.

At its March meeting the Board acted on several applications from nursing homes and residential care facilities (RCFs) seeking to become participants in the pilot program that will start May 1st.  The Board approved the applications submitted by seven nursing homes and four RCFs.  Eight applicants were determined not to meet the criteria set forth in the enabling statute and rules of the Board.  

Janet Boeckman, RN was appointed to the Board by Governor Bob Taft to replace Yvonne Smith who did not seek re-appointment.  Registered nurses Kathleen Driscoll and Lisa Klenke were re-appointed.  

Personnel Changes:

The House Democratic caucus has named Rep. Fred Strahorn (D-Dayton) as the new Assistant Minority Whip. He replaces Rep. Lance Mason who is running for a Senate seat.  

VOTE!!!!
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